
AGENDA REPORT 

 

      TO:  Mayor & City Commissioners 

FROM:  Ken Hibl, City Manager 

 DATE:  August 4, 2017 

       RE: Time & Materials Contract – McGuirk Construction 

 

For the Agenda of August 7, 2017 

 

 

Background.    Crawford Contracting was awarded a contract in 2016 to complete a 

significant portion of the walkway/trailway component of the City’s new recreation and 

sports complex.  Despite repeated contract extensions granted to this contractor, he did 

not complete this essential work; consequently, we asked our engineer to negotiate a 

settlement offer with Crawford and terminated his contract.  We subsequently attempted 

to negotiate with other contractors on the site to complete the work started by Crawford 

Contracting.  We were unsuccessful in these attempts and were to the point that the 

uncompleted work was causing a work stoppage on other critical aspects of the project.  

Consequently, we asked our engineer to query McGuirk Construction, who was in the 

City working on one of our street projects, whether they would do the work on a Time & 

Materials basis.  They agreed to do so.  Consequently, I advised (see copy of att’d email) 

the Commission that I approved the work as a critical and urgent exception to our 

purchasing policy.  McGuirk has completed the required work; the detailed cost 

($38,531) for this work is outlined on the attached TM detail spreadsheet.   

 

To ensure compliance with the spirit and intent of our practices and policies, I am obliged 

to ask the Commission to conduct an “after-the-fact” review of my action in this matter 

and provide approval or disapproval of the action.      

 

Issues & Questions Specified.  Should the City Commission hold the public hearing and 

approve the assessment roll?  

  

Alternatives. 

1. Hold the public hearing and approve the Assessment Roll as presented. 

2. Hold the public hearing and approve the Assessment Roll with changes or 

amendments. 

3. Do not hold the hearing or approve the roll.   

4. Set aside decision regarding this matter to a subsequently scheduled public 

meeting. 

  

Financial Impact.  The cost of work completed by McGuirk Construction is $38,531; 

funds are available in our Rec Complex Construction Budget to defray these costs.  The 

amount of the negotiated settlement we have with Crawford Construction is $15,750, but 

the contractor has not signed the settlement offer.  Once he does, we’ll ask the 

Commission to approve the settlement amount.   
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Recommendation.  I recommend that the City Commission approve the payment to 

McGuirk Construction in the amount of $38,531 by adoption of Resolution 2017-100 

(copy att’d). 

 

Attachments.   

1.  Email w/McGuirk TM Rates. 

2. TM Detail Spreadsheet. 

3. Resolution 2017-100. 

  

  

 

 



From: Ken Hibl

Sent: Thursday, July 20, 2017 3:56 PM

To: 'Bob Bonham'; Gus Murphy  Clare City Commissioner; Karla Swanson; Jean 

McConnell; 'Pat Humphrey'

Cc: Joy Simmer; Alan Jessup; Steven Kingsbury; Craig Goodrich; 'Jaynie Hoerauf'; 

Diane Lyon

Subject: Time & Material Construction  Rec Complex

Attachments: RecComplex.McGuirkT&M Quote (4).pdf

In Sep 2016 we contracted with Crawford Contracting to construct the trail system that surrounds the rec 
complex and other sundry dirt-moving/construction tasks at our new recreation complex.  The contractor 
started the project, but even after granting him two extensions, he never completed the work and walked 
off the job.  So GFA went to Robin Harsh and asked him for a quote to do the work not completed by 
Crawford as he (Robin ) was already on site doing the bulk of the earth-moving for the parking lot, skate 
ramp, & concession/restroom sites for the project.  After repeated attempts to obtain a quote from Robin 
without success, GFA asked McGuirk Construction of Mt. Pleasant if they would do the work on a time 
& material basis since he was already in the City doing street work for us and will be for the next month 
or so.  McGuirk immediately agreed to do so and provided us the attached quotation.

This work is absolutely crucial to moving this project forward – specifically, to enable us to move 
forward with the planting of the grass for the soccer fields and install the irrigation system, which in turn 
allows us to complete the remainder of the project within the framework of the project funds we have 

remaining.  We simply cannot wait for our Aug 7th  Commission meeting to move forward.  And since 
the City Commission has already approved the expenditure of funds for this portion of the project, I 
approved the Time & Materials quotation we received from McGuirk Construction as an urgent & 
critical exception to our purchasing policy to allow us to proceed with the project.  

Pls advise us immediately if any of you have concerns or issues with my decision in this matter.  If any 
of you express concerns, we will have McGuirk stop work immediately and ask you to convene a special 
meeting to obtain your approval for the Time & Materials Contract. 

Best Wishes, Ken      
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    Office:  989-772-1309 
Fax:  989-773-4393 

info@mcguirksand.com 
website:  mcguirksand.com 

 

_____________________________________________________________________________________ 
 

Excavating * Trucking * Site Work * Land Development 
             Physical Address:                                                                                                     Mailing Address: 
             510 W. Pickard Street                                                                                             P.O. Box 530 
   
             Mt. Pleasant, MI  48858                                                                                         Mt. Pleasant, MI  48804 

Tuesday, July 20, 2017 
 
City of Clare 
202 W Fifth Street 
Clare, MI 
48617 
 
Subject: Time and Material Proposal for Gravel Pathway Construction 
 
To Whom It May Concern: 
 
 McGuirk Sand – Gravel, Inc. has prepared a time and material proposal for the gravel pathway 
construction at the Clare Soccer Complex.  This proposal is based on a do not exceed price of $39,000.00. 
However, $39,000.00 may not build all of the pathway on this project.  Our proposal is as follows: 
 
Time and Materials Rate: 

- Scrapper with Operator: $150.00 / hr 

- Roller with Operator: $100.00 / hr 

- Dozer with Operator: $105.00 / hr 

- Loader with Operator: $140.00 / hr 

- Grader with Operator: $145.00 / hr 

- Service Truck with Laborer: $80.00 / hr 

- Gravel Train with Driver: $145.00 / hr 

- Foreman: $80.00 / hr 

- Operator: $60.00 / hr 

- Laborer: $50.00 / hr 

- Class II Sand (Hubscher): Invoiced price plus 7.5% markup (based on delivery ticket) 

- 21aa Limestone (Bay Agg): Invoiced price plus 7.5% markup (based on delivery ticket) 

McGuirk Sand – Gravel will provide all time sheets, equipment hours and materials invoices to the City 
of Clare and/or it’s designated representative for their own review. 
 
Thank you for the opportunity. 
 
Best Regards, 
 
 
 
Alex Fuller, Project Manager 
McGuirk Sand-Gravel, Inc. 

mailto:info@mcguirksand.com


 

RESOLUTION  2017-100 

 
A RESOLUTION OF THE CLARE CITY COMMISSION APPROVING A TIME 

& MATERIALS CONTRACT AND PAYMENT TO McGUIRK 

CONSTRUCTION. 

 

WHEREAS, the City awarded a contract to Crawford Contracting in 2016 to 
complete a significant portion of the walkway/trailway component of the City’s new 
recreation and sports complex.  Despite repeated contract extensions granted to this 
contractor, he did not complete this essential work; consequently, the City directed its 
engineer to negotiate a settlement offer with Crawford and terminated his contract; and  
 

WHEREAS, the City subsequently attempted to negotiate with other contractors 
working on the recreation complex on the site without success; and   
 

WHEREAS,  the City subsequently directed its engineer to query McGuirk 
Construction, who was in the City working on a City street projects, whether they would 
do the work Crawford Contracting failed to complete on a Time & Materials basis; 
McGuirk agreed to do so; and; and  

 

WHEREAS, due to the critical timing of completing said work, the Clare City 
Manager approved the work as a critical and urgent exception to the City’s purchasing 
policy; and  

 
WHEREAS, McGuirk Contracting has completed the required work and 

submitted a detailed cost spreadsheet for said work completed; and   
 
WHEREAS, the Clare City Manager has submitted this matter to the City 

Commission for review and consideration to ensure compliance with the spirit and intent 
of the City’s procurement/purchasing practices and policies; and  

 
WHEREAS, the City Commission has reviewed said decision by its City 

Manager and determined it meets the spirit and intent of the City’s purchasing practices.   
 
NOW THEREFORE BE IT RESOLVED THAT the Clare City Commission 

hereby  formally approves payment in the amount of $38,531 to McGuirk Construction 
for the Time & Materials work accomplished on the City’s recreation complex.   
 
ALL RESOLUTIONS AND PARTS OF RESOLUTIONS INSOFAR AS THEY 

CONFLICT WITH THE PROVISIONS OF THIS RESOLUTION BE AND THE 

SAME ARE HEREBY RESCINDED. 

 

 

 

 



 

The Resolution was introduced by Commissioner __________ and supported by 

Commissioner _________.  The Resolution declared adopted by the following roll 

call vote: 

 
YEAS  
 

NAYS:                            
 
ABSENT:          
 

Resolution approved for adoption on this 7th day of August 2017. 
 
 
_________________________ 
     Diane Lyon, City Clerk 


